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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  8340 

[Circular  No.  2445] 

Off-Road  Vehicles,  Use  of  Public 
Lands 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rule. 

summary:  This  final  rulemaking 
provides  for  the  management  of  off-road 
vehicle  use  on  public  lands.  The  rules 
have  been  developed  because  off-road 
vehicles,  in  some  areas,  have  caused 
excessive  damage  to  natural  resources 
and  conflicted  with' other  more  passive 
uses.  Implementation  of  these  rules  will 
provide  for  continued  off-road  vehicle 
use  under  conditions  that  will  protect 
natural  resources,  be  less  disruptive  to 
the  activities  of  other  uses,  and  promote 
safety. 

date:  Effective  July  16, 1979. 

ADDRESS:  Director  (370),  Bureau  of  Land 
Management,  1800  C  Street,  N.W., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Urry  R.  Young  (202)  343-9353. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  fmal  rulemaking 
is  Larry  R.  Young  of  the  Bureau  of  Land 
Management  (BLM),  Washington  Office, 
Division  of  Recreation,  assisted  by  the 
staff  of  the  Division  of  Legislation  apd 
Regulatory  Management. 

Final  rulemaking  covering  off-road 
vehicle  (ORV)  use  on  public  lands  was 
first  published  in  the  Federal  Register  on 
April  15, 1974.  On  May  2, 1975  a  court 
order  declared  that  these  regulations 
violated  Executive  Order  11644  and  the 
National  Environmental  Policy  Act  of 
1969.  After  the  regulations  were  rectified 
to  correct  their  shortcomings,  a 
proposed  rule  was  issued  on  July  28, 
1976,  Following  this,  on  May  25, 1977, 
Executive  Order  11644  was  amended  by 
Executive  Order  11989.  This  amendment 
required  further  changes  in  the 
rulemaking.  The  amended  proposed  rule 
appeared  in  the  Federal  Register  of  July 
7, 1978  with  a  comment  period  of  90 
days.  A  final  Environmental  Statement 
pertaining  to  these  and  other 
Departmental  off-road  vehicle 
regulations  was  made  available  to  the 
public  by  the  Department  of  the  Interior 
on  April  21, 1978. 

Although  the  format  of  these  final 
regulations  is  the  same  as  that  of  the 
proposed  regulations,  the  numbering  has 


been  changed.  This  was  done  to 
conform  to  the  recodified  recreation 
regulations  as  published  in  the  Federal 
Register  of  September  12, 1978  starting 
on  page  40734. 

Approximately  400  letters  were 
received  from  individuals  and  groiqis. 
Many  contained  detailed  analyses, 
comments  and  suggestions.  These  letters 
have  been  reviewed  and  analjrzed.  The 
following  summarizes  the  comments  and 
suggestions  received  and  the  actions 
taken  on  them. 

Purpose 

It  was  suggested  that  lands  be 
designated  for  use  of  “one  or  more  types 
of’  off-road  vehicles  because  one  type 
might  be  acceptable  while  another  might 
not.  e.g.,  a  motorbike  vs.  a  snowmobile. 
Sections  8341.2(a)  and  8342.1  provide 
adequate  means  for  ooping  with  such  a 
situation. 

Definitions 

There  were  numerous  suggesticms  to 
clarify  terms.  It  was  felt  to  be  preferable 
to  leave  most  of  these  terms  to 
dictionary  definitions  and  interpretation 
in  the  light  of  the  specific  circumstances 
to  which  they  apply.  However,  one  new 
term — “spark  arrester”  has  been  added 
to  the  definitions  in  the  final  regulations. 

It  was  suggested  that  the  exclusions  in 
the  definition  of  “Off-Road  Vehicle”  be 
eliminated.  This  cannot  be  done  because 
it  contradicts  Executive  Orders  11644 
and  11989.  To  eliminate  redundancy, 
however,  the  3rd  exclusion  in  this 
definition  has  been  modified  by  the 
deletion  of  “except  use  authorized  under 
§  6294.1  of  this  part”.  Another 
suggestion  was  that  there  be  a  6th 
exclusion  for  vehicles  being  used  for 
lawful  mining  activities. 

Lawful  mining  activities,  including  the 
use  of  ofi-roads  vehicles  may  be 
conducted  in  closed  or  limited  areas 
where  use  is  expressly  authorized  by  the 
authorized  officer  or  otherwise  officially 
approved.  This  specific  matter  will  be 
dealt  with  in  greater  detail  in 
regulations  relating  to  mining  wvhich  are 
under  consideration. 

Authorized  activities  that  require  the 
use  of  off-road  vehicles  in  closed  or 
limited  areas  are  covered  by  specific 
authorization  in  a  contract,  permit, 
lease,  license  or  temporary  permit.  *rhe 
kinds  of  activities  covered  by  the 
exclusions  in  the  definition  of  the  term 
“off-road  vehicle”  are  a  grazing 
permittee  using  a  pickup  truck  to  haul 
supplies  to  livestock  in  the  area  or  a 
right-of-way  holder  using  a  vehicle  to 
inspect  or  make  repairs  to  a  right-of- 
way.  Emergency  or  normal 
administrative  activities  requiring  the 


use  of  off-road  vehicles  are  also  covered 
by  the  exclusion. 

In  the  second  sentence  of  the 
definition  of  ‘Timited  areas  and  trails”, 
the  words  “dates  and”  have  been 
inserted  between  the  words  “allowed” 
and  “times”  as  a  result  of  one  comment. 
This  will  help  clarify  the  period  of  use. 

Concern  was  expressed  that  farmers, 
ranchers  and  miners  could  be  prevented 
from  conducting  their  businesses  as  a 
result  of  the  closure  provisions  of  these 
regulations.  Circumstances  of  this 
nature  can  be  worked  out  with  the 
authorized  officer  through  the  exclusion 
provided  in  {  8340.0-5(a)(3). 

Penalties 

'The  heading  of  S  8340.0-7  has  been 
changed  from  “Enforcement”  to 
“Penalties”  to  reflect  more  accurately 
the  subject  of  the  section. 

There  were  many  comments 
predicting  that  staffing  will  be 
inadequate  to  enforce  the  regulations 
which  carry  penalties  for 
noncompliance.  These  comments  also 
suggested  that  the  regulations  should 
require  sufficient  personnel  for 
enforcement.  Regulations  establish 
programs,  but  do  not  determine 
personnel  requirements  or  ceilings.  It  is 
expected  that  the  programs  established 
by  these  regulations  will  be  adequately 
funded  through  the  normal  process  of 
budgeting. 

It  was  suggested  that  these 
regulations  provide  for  interim  penalties 
such  as  the  impoundment  of  vehicles 
imtil  offenders  are  brought  to  trial.  The 
authority  to  establish  penalties  stems 
from  the  Federal  Land  Policy  and 
Management  Act  of  1976.  That  Act  does 
not  provide  for  forfeiture,  impoundment 
or  pretrial  penalties. 

After  reviewing  the  comments  on  this 
penalty  section,  it  was  agreed  that  the 
section  did  not  clearly  state  that 
pimishment  is  imposed  only  after 
conviction.  In  order  to  clarify  this  point, 
the  first  sentence  of  §  8340.0-7  was 
amended  by  inserting  the  word 
“conviction”  between  the  words 
“arrest”  and  “and”. 

Regulations  Governing  Use 

Numerous  comments  wanted  the^ 
regulations  to  control  hunting,  firearms 
and  registration  as  they  relate  to  ofi- 
road  vehicles.  'These  are  activities  in 
which  the  States  have  traditionally 
established  standards  of  control,  and 
there  is  no  intent  to  interfere  in  this 
function.  Standards  of  control  in  these 
regulations  have  been  limited  to 
situations  where  the  States  either  have 
no  controls,  or  their  controls  may  be 
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considered  insufficient  for  off-road 
vehicle  activities  on  public  lands. 

There  was  an  intense  interest  shown 
in  S  8341.1(f)  which  establishes  the 
requirements  for  operating  an  off-road 
vehicle  on  public  lands.  Many  people 
suggested  diat  there  be  no  licensing 
required  at  all.  Others  wanted  a 
learner’s  permit  to  be  the  minimum 
requirement  for  operating  an  off-road 
vehicle.  Still  others  wanted  the 
exception,  which  begins  with  the  third 
word  of  the  paragraph,  to  be  deleted. 

The  requirements  contained  in  the 
paragraph  are  believed  to  be  the  best 
way  to  protect  the  public  safety  as 
required  by  Executive  Order  11644  while 
at  the  same  time  allowing  supervised 
youngsters  to  participate  in  off-road 
vehicle  activities. 

There  were  a  number  of  suggestions 
to  delete  f  8341.1(g)(1)  which  states  tiiat 
no  person  shall  operate  an  off-road 
vehicle  on  public  lands  in  a  reckless, 
careless,  or  negligent  manner.  In 
addition,  many  wanted  the  terms 
“reckless",  "careless”,  and  “negligent” 
defined.  This  section  is  necessary  to 
fulfill  the  Bureau  of  Land  Management’s 
obligation  to  protect  public  safety. 

These  words  carry  their  ordinary  legal 
meaning  as  interpreted  by  the  courts. 

Some  people  suggested  that 
8  8341.1(g)(2),  which  covers  speed  limits, 
be  delet^.  Others  suggested  that  the 
regulations  specify  where  speed  limits 
will  apply.  S^ed  limits  are  necessary  to 
preserve  public  safety.  However,  where 
they  will  be  established  is  determined 
on  the  basis  of  specific  on-the-ground 
needs. 

It  was  suggested  that  §  8341.1(g)(4), 
which  deals  with  damage  to  natural  and 
cultural  resources  and  other  uses,  be 
deleted  because  it  gives  the 
“bureaucrat"  too  much  latitude.  This 
section  is  essential  if  the  land  manager 
is  to  effectively  carry  out  his 
responsibility  to  minimize  damage  on 
the  public  lands. 

Concern  was  also  expressed  about  the 
phrase  “or  likely  to  cause"  in 
§  8341.1(gK4).  lliere  are  many  situations 
in  which  damage  can  be  predicted  on 
the  basis  of  past  experience.  It  would  be 
poor  management  to  wait  for  damage  to 
occur  before  taking  corrective  action. 

A  new  paragraph  has  been  inserted  as 
§  8341.1(h).  It  covers  the  subject  of 
yielding  ri^t-of-way.  The  former 
§  8341.1(h)  has  been  renumbered 
§  8341.1(i). 

Special  Rules 

In  line  with  one  suggestion,  8^341,2(a] 
has  been  changed  to  reflect  that  its 
provisions  are  applicable  in  the  given 


situations  notwithstanding  the 
consultation  provisions  of  8  8342.2(a). 

There  were  some  comments 
expressing  concern  about  the  words 
“causing  or  %vill  cause  adverse  effects”, 
in  the  first  sentence  of  §  8341.2(a),  and 
how  they  would  be  interpreted.  'Hie 
wording  is  essentially  identical  to  the 
words  and  intent  of  Executive  Order 
11989,  and  cannot  be  changed.  The 
interpretation  of  tiiese  wo^s,  as  applied 
to  specific  field  conditions,  will  be 
fcnssed  on  past  experience. 

In  keeping  with  a  number  of 
suggestions  to  expand  the  list  of  items  in 
tile  first  sentence  of  8  8341.2(a),  there 
has  been  added  “threatened  or 
endangered  species,  wilderness 
suitability,  o Aer  authorized  uses,  or 
other  resources".  There  were  also 
people  who  felt  the  list  was  too  broad. 
However,  tiie  section  fulfills  the  intent 
of  Executive  Order  11989. 

There  were  expressions  of  concern 
because  there  was  no  provision  for 
public  participation  in  8  8341.2(a).  This 
paragraph  provides  the  authorized 
officer  i^th  a  tool  to  take  timely 
emergency  action.  Adding  a  provision 
for  public  discussion  woidd  defeat  this 
purpose.  Public  participation  is  provided 
in  other  actions  by  88342.2. 

It  was  suggested  that  in  addition  to 
closing  an  area  to  use  there  be  other 
options  such  as  “restrict”,  “reroute”, 
“limit”,  or  “rehabilitate”.  These 
alternatives  have  not  been  included 
because  Executive  Order  11989  provides 
only  for  closure. 

'  Section  B291.2(b)  of  the  proposed 
regulations  has  been  deleted  because  it 
was  felt  that  this  paragraph  provides  the 
authorized  officer  with  authority  that 
properly  belongs  to  the  Office  of  the 
Secretary. 

li  was  suggested  that  there  be 
provision  for  public  participation  under 
8  8341.2(b)  which  authorizes  State 
Directors  to  close  some  public  lands  to 
off-road  vehiqle  use.  Lands  which  are 
closed  by  State  Directors  will  be  either 
designated  or  redesignated  as  regards 
off-road  vehicle  use  under  procedures 
contained  in  Subpart  8342.  That  section 
requires  public  participation. 

Designation  Criteria 

There  were  many  suggestions  to 
establish  criteria  that  would  confine  off¬ 
road  vehicles  to  designated  roads  and 
trails.  Executive  Order  11644  provides 
for  the  designation  of  “areas  and  trails” 
rather  than  the  more  restrictive  “roads 
and  trails”. 

It  was  suggested  that  areas  and  trails 
should  also  be  located  to  minimize 
damage  to  air  quality.  This  idea  has 
been  incorporated  into  88342.1(a). 


There  were  some  suggestions  that  off¬ 
road  vehicles  be  prohibited  from  the 
habitats  identified  in  8  8342.1(b). 

Executive  Order  11644  does  not  direct 
agencies  to  prohibit  off-road  vehicles  in  . 
these  habitats— only  to  minimize 
significant  disruption  of  wilAife 
habitats. 

It  was  suggested  that  8  8342.1(c)  either 
be  deleted  or  rewritten  because  it 
suggests  that  off-road  vehicle  activities 
rank  last  in  priority — even  to 
recreational  uses  that  do  not  exist  yet 
The  wording  used  in  this  section  is 
identical  to  that  used  in  section  3(a)(3) 
of  Executive  Order  11644. 

There  was  some  concern  shown  about 
allowing  off-road  vehicles  in  natural 
areas  as  provided  in  88342.1(d).  Again, 
the  wording  of  this  section  is  essentially 
that  of  Executive  Order  11644. 

There  was  concern  expressed  about 
the  interaction  of  the  wilderness  review 
and  designations  for  off-road  vehicle 
use.  During  the  period  of  wilderness 
review,  wUch  is  to  be  completed  by 
October  21, 1991,  and  until  Congress  has 
determined  otherwise,  roadless  areas  of 
5,000  acres  or  more  cmd  roadless  islands 
“*  •  *  having  Mrildemess 
characteristics  *  *  *  “  are  to  be 
managed  “  *  *  *  in  a  manner  so  as  not 
to  impair  the  suitability  of  such  areas  for 
preservation  as  wilderness  *  *  *  ”.  This 
matter  will  be  addressed  in  the  interim 
management  policy  for  wilderness  study 
areas  currently  under  development.  The 
regulations  do,  however,  list  urildemess 
suitability  as  a  resource  to  be 
consider^  in  determining  whether  sm 
area  should  be  closed  or  limited. 

Derignation  Procedures 

Action  necessary  to  make 
designations  is  beginning  immediately. 
Depending  upon  the  availability  of  funds 
and  manpower,  all  areas  will  be 
designated  by  1987.  The  status  of  the 
public  lands  prior  to  designation  is 
simply  undesignated. 

Iliere  was  a  large  niunber  of 
suggestions  recommending  that  only 
those  areas  be  marked  where' off-road 
vehicle  use  is  permitted.  Others 
suggested  that  only  closed  and  limited 
areas  and  trails  be  marked.  These 
specific  suggestions  have  not  been 
adopted.'lnstead,  the  rulemaking 
provides  flexibility  to  the  authorized 
officer  to  marie  designations  on  the 
groimd  in  the  manner  which  will  best 
inform  the  public.  This  reflects  the  intent 
of  Executive  Order  11644,  and  will 
permit  marking  some  areas  as  open, 
some  as  limited  and  others  as  closed. 

There  were  suggestions  that  maps  of 
designated  areas  be  made  available  to 
the  publia  This  suggestion  has  been 


incorporated  into  the  last  sentence  of 
§834£^). 

Monitoring  Use 

It  was  suggested  that  under 
8  8342.3(a),  the  effects  to  be  monitored 
should  ^  spelled  out  in  the  regulations. 
Executive  Order  11644  does  not  direct 
doing  diis.  In  addition,  a  comprehensive 
list  of  possible  effects  on  the  various 
ecosystems  could  be  almost  limitless. 
However,  off-road  vehicle  use  will  be 
monitored. 

Temporary  Action 

Section  6292.3(b)  of  the  proposed 
regulations  has  been  excluded  from 
these  regulations  since  full  authority  to 
temporcli^y  close  lands  frtim  any  use, 
including  off-road  vehicles,  when 
necessary  to  protect  the  public  or  to 
assure  proper  resource  protection,  is 
contained  in  43  CFR  Part  8364.  An 
example  of  the  use  of  this  authority  is 
the  temporary  closure  during  a  period  of 
high  frre  danger  or  unsafe  conditions  of 
an  area  designated  open  to  off-road 
vehicles.  This  authority  is  in  addition  to 
that  contained  in  §8341.2  which  allows 
closure  of  lands  designated  open  or 
limited  due  to  the  considerable  adverse 
effects  of  off-road  vehicles  on  the  . 
environment 

Vehicle  Operations — Standards 

One  suggestion  was  that  the  Bureau  of 
Land  Management  should  confine  itself 
to  the  management  of  public  lands  and 
not  to  the  management  of  off-road 
vehicle  equipment  Executive  Order 
11644  directs  that  operating  conditions 
be  prescribed  for  off-road  vehicles  on 
public  lands. 

Permits 

There  were  several  suggestions  that 
the  time  requirement  for  filing 
applications  be  shortened  to  less  than 
120  days,  and  that  the  50-vehicle 
requirement  for  permits  be  reduced. 
These  requirements  are  actually  a  part 
of  Subpart  8372  of  this  title  and  not 
Subpart  8340  which  is  imder 
consideration  here.  An  opportunity  for 
making  such  a  change  will  come  when 
Subpait  8372  is  considered  for  revision. 
However,  the  120  days  is  needed  to 
allow  the  authorized  officer  to  complete 
all  needed  administrative  work, 
mcluding  an  environmental  statement  if 
one  IS  needed,  before  issuing  a  permit. 
This  administrative  activity  is  necessary 
to  protect  the  public  lands  and  the 
public  that  uses  those  lands.  Editorial 
changes  and  corrections  have  been 
made  as  necessary. 


Mlscellanieoue 

Notar— The  Department  of  the  Interior  has 
determined  that  tht*  document  is  a  significant 
mle,  but  does  not  require  a  regulatory 
analysis  under  Executive  Ordm  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C  1701  et  seq.),  the  Taylor 
Graz^  Act  (43  U.S.C.  315a),  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1281c), 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.),  the  Act  of  September  18, 
1960,  as  amended  (16  U.S.C  670  et  seq.), 
the  Land  and  Water  Conservation  Fund 
Act  (16  U.S.C  4601-6a),  the  National 
Trails  System  Act  (16  U.S.C.  1241  et 
seq.),  and  Executive  Order  12044  (37  FR 
2877, 3  CFR  2877),  as  amended  by 
Executive  Order  11989  (42  FR  26959)  Part 
8340,  Groiq)  8300,  Subchapter  H,  Chapter 
n.  Title  43  of  the  Code  of  Federal 
Regulations  is  revised  as  set  forth 
below. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

June  4, 1979. 

PART  8340-OFF-ROAD  VEHICLES 

Subpart  8340— Qeneral 

Sec. 

8340.0-1  Purpose. 

8340.0-2  Objectives. 

8340.0-3  Authority. 

8340.0-5  Definitions. 

8340.0-7  Penalties. 

8340.0-8  Applicability. 

Subpart  8341— Conditions  of  Use  of  Pubto 
Lands 

8341.1  Regulations  governing  use. 

8341.2  ^)^al  rules. 

Subpart  8342— Areas  and  Trails  Designation 

8342.1  Designation  criteria. 

8342.2  Designation  procedures. 

8342.3  Designation  changes. 

Subpart  8343— Vehicle  Operation 

8343.1  Standards. 

Subpart  8344  Permits 

8344.1  Permit  requirements. 

Authtnity:  43  U.S.C.  1201, 43  U.S.C.  315a,  16 
•  U.S.C.  1531  et  seq.,  18  U.S.C.  1281c,  16  U.S.C. 
670  et  seq.,  16  U.S.C.  460  l-6a.  16  U.S.C.  1241 
et  seq.,  and  43  U.S.C.  1701  et  seq. 

Subpart  8340— General 

§8340.0-1  Purpose. 

The  purpose  of  this  part  is  to  establish 
critena  for  designatmg  public  lands  as 
open,  limited  or  closed  to  the  use  of  off¬ 


road  vehicles  and  for  establishing 
contnds  governing  the  use  and  operation 
of  off-road  vehides  in  such  areas. 

§8340.0-2  ObieeHves. 

Theobjectives  of  these  regulations  are 
to  protect  the  resources  of  &e  public 
lands,  to  promote  the  safety  of  all  users 
of  those  Imds,  and  to  minimize  conflicts 
among  the  various  uses  of  those  lands. 

§8340X1-3  Aulhoilty. 

The  provisions  of  this  part  are  issued 
under  the  Federal  Land  folicy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.):  the  Taylor  Grazing  Act  (43 
U.S.C.  315a):  the  Endangered  Sp^es 
Act  (16  U.S.a  1531  et  seq.):  the  WUd 
and  Scenic  Rivers  Act  (16  U.S.C  1281d: 
the  act  of  September  15,  I960,  as 
amended  (16  U.S.C.  670  et  seq.):  the 
Land  and  Water  Conservation  Fund  Act 
(16  U.S.C.  460  l-6a):  the  National  Trails 
System  Act  (16  U.S.C.  1241  et  seq.)  and 
E.0. 11644  (Use  of  Off-Road  Vehides  on 
the  Public  Lands),  37  FR  2877, 3  CFR  74, 
332,  as  amended  by  E.0. 11989  42  FR  ' 
26959  (May  25, 1977). 

§8340.0-5  Definitions. 

As  used  in  this  part: 

(a)  “Off-Road  Vehide”  means  any 
motorized  vehide  capable  of.  or 
designed  for,  travel  on  or  immediately 
over  land,  water,  or  other  natural 
terrain,  exduding:  (1)  any 
nonamphibious  registered  motorboat:  (2) 
any  military,  fire,  emergency,  or  law 
enforcement  vehide  while  being  used 
for  emergency  purposes:  (3)  any  vehide 
whose  use  is  expressly  authorized  by 
the  authorized  officer,  or  otherwise 
offidally  approved:  (4)  Vehides  in 
official  use:  and  (5)  any  combat  or 
combat  support  vehide  when  used  in 
times  of  national  defense  emeigendes. 

fb)  “Public  Lands"  means  any  lands 
the  surface  of  which  is  administered  by 
the  Bureau  of  Land  Management 

(c)  “Bureau"  means  the  Bureau  of 
Land  Management 

(d)  “Offidal  Use"  means  use  by  an 
employee,  agent  or  designated 
representative  of  the  Federal 
Government  or  one  of  its  contradors,  in 
the  course  of  his  employment  agency,  or 
representation. 

|e|  “Planning  System"  means  the 
approach  provide  in  Bureau 
relations,  directives  and  manuals  to 
formulate  multiple  use  plans  for  the 
public  lands.  TUs  approach  provides  for 
public  partidpation  within  the  system. 

(Q  “Open  areas  and  trails"  are 
designated  areas  and  trails  where  off¬ 
road  vehides  may  be  operated  subject 
to  the  ojierating  regulations  and  vehide 
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standards  set  forth  at  Subparts  8341  and 
8343  of  this  part. 

(g)  “Limited  areas  and  trails”  are 
designated  areas  and  trails  where  the 
use  of  off-rpad  vehicles  is  subject  to 
restrictions  deemed  appropriate  by  the 
authorized  officer.  Restrictions  may  limit 
the  number  or  types  of  vehicles  allowed, 
dates  and  times  of  use,  and  similar 
matters.  Limited  areas  and  trails  may  be 
designated  for  special  or  intensive  use, 
including,  but  not  limited  to,  organized 
events,  and  may  be  subject  to  but  not 
limited  to,  rules  set  forth  at  Subpart 
8341.2. 

(h)  “Closed  areas  and  trails”^are 
designated  areas  and  trails  where  the 
use  of  offiroad  vehicles  is  permanently 
or  temporarily  prohibited. 

(i)  “Spark  Arrester”  is  any  device 
which  traps  or  destroys  80  percent  or 
more  of  the  exhaust  particles  to  which  it 
is  subjected. 

S  8340.0-7  PanaltiM. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  of  Subparts 
8341  and  8343  is  subject  to  arrest, 
conviction,  and  punishment  pursuant  to 
appr(^)riate  laws  and  regulations.  Such 
punishment  may  be  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not 
longer  than  12  months,  or  both. 

$8340.0-8  Applicability. 

The  regulations  in  this  part  apply  to 
all  public  lands,  roads,  and  trails  under 
administration  of  the  Bureau. 

Subpart  8341— Conditions  of  Use 

$  8341.1  Regulations  governing  use. 

(a)  The  operation  of  off-road  vehicles 
is  permitted  on  those  areas  and  trails 
designated  as  open  to  off-road  vehicle 
use. 

(b)  Any  person  operating  an  off-road 
vehicle  on  those  areas  and  trails 
designated  as  limited  shall  conform  to 
all  terms  and  conditions  of  the 
applicable  designation  orders. 

(c)  The  operatibn  of  off-road  vehicles 
is  prohibited  on  those  areas  and  trails 
closed  to  off-road  vehicle  use. 

(d)  It  is  prohibited  to  operate  an  off¬ 
road  vehicle  in  violation  of  State  laws 
and  regulations  relating  to  use, 
standards,  registration,  operation,  and 
inspection  of  off-road  vehicles.  To  the 
extent  that  State  laws  and  regulations 
do  not  exist  or  are  less  stringent  than 
the  regulations  in  this  part,  the 

'  regulations  in  this  part  are  minimum 
standards  and  are  controlling. 

(e)  No  person  may  operate  an  off-road 
vehicle  on  public  lands  without  a  valid 
State  operator's  license  or  learner’s 
permit.  Exceptions  are:  (1)  A  person 


under  the  direct  supervision  of  an 
individual  18  years  of  age  or  older  who 
has  a  valid  operator's  license  and  who  is 
responsible  for  the  acts  of  the  person 
supervised.  (2)  A  person  certified  by 
State  government  as  competent  to  drive 
off-road  vehicles  after  successfully 
completing  a  State  approved  operator's 
training  program.  (3)  Operation  of  an 
off-road  vdiicle  in  areas  of  Alaska 
designated  by  the  Bureau's  State 
Director  for  Alaska. 

(f)  Any  person  supervising  a 
nonlicensed  driver  shall  be  responsible 
for  the  operation  of  the  vehicle  and  shall 
be  responsible  for  the  actions  of  the 
driver. 

(g)  No  person  shall  operate  an  off¬ 
road  vehicle  on  public  lands: 

(1)  In  a  reckless,  careless,  or  negligent 

manner,  - 

(2)  In  excess  of  established  speed 
Imdts; 

(3)  While  under  the  influence  of 
alcohol,  narcotics,  or  dangerous  drugs; 

(4)  In  a  manner  causing,  or  likely  to 
cause  significant,  undue  damage  to  or 
disturbai^  of  the  soil  wildlife,  wildlife 
habital  improvements,  cultural  or 
vegetative  resources  or  other  authorized 
uses  of  the  public  lands:  and 

(5)  During  night  hours,  from  a  half- 
hour  after  sunset  to  a  half-hour  before 
sunrise,  without  lighted  headlights  and 
taillights. 

(h)  Drivers  of  off-road  vehicles  shall 
yield  the  right-of-way  to  pedestrians, 
saddle  horses,  pack  trains,  and  animal- 
drawn  vehicles. 

(i)  Any  person  who  operates  an  off¬ 
road  vehicle  on  public  lands  must 
comply  with  the  regulations  in  this  part, 
and  in  $  8341.2  as  applicable,  while 
operating  such  vehicle  on  public  lands. 

$8341.2  Special  rules. 

(a)  Notwithstanding  the  consultation 
proWsions  in  $  8342.2(a),  where  the 
authorized  officer  determines  that  off¬ 
road  vehicles  are  causing  or  will  cause 
considerable  adverse  effects  upon  soil, 
vegetation,  wildlife,  wildlife  habitat, 
cultural  resources,  historical  resources, 
threatened  or  endangered  species, 
wilderness  suitability,  other  authorized 
uses,  or  other  resources,  the  authorized 
officer  shall  immediately  close  the  areas 
or  trails  affected  to  the  type(s)  of  vehicle 
causing  the  adverse  effect  until  the 
adverse  effects  are  eliminated  and 
measures  implemented  to  prevent 
recurrence.  Such  closures  will  not 
prevent  designation  in  accordance  with 
procedures  in  part  8342  of  this  subpail, 
but  these  lands  shall  not  be  opened  to 
the  type(s)  of  off-road  vehicle  to  which  it 
was  closed  unless  the  authorized  officer 
determines  that  the  adverse  effects  have 


been  eliminated  and  measures 
implemented  to  prevent  recurrence. 

(b)  Each  State  director  is  authorized  to 
close  portions  of  the  public  lands  to  use 
by  off-road  vehiclas,  except  those'areas 
or  trails  which  are  suitable  and 
specifically  designated  as  open  to  such 
use  pursuant  to  Subpart  8342  of  this 
part 

Subpart  8342— Designalion  of  Aroat 
andTraRa 

$8342.1  Critarla. 

The  authorized  officer  shall  designate 
all  public  lands  as  either  open,  limited, 
or  dosed  to  off-road  vehicles.  All 
designations  shall  be  based  on  the 
protection  of  the  resources  of  the  public 
lands,  the  promotion  of  die  safety  of  all 
the  users  of  the  public  lands,  and  the 
minimization  of  conflicts  among  various 
uses  of  the  public  lands;  and  in 
accordance  with  the  following  criteria: 

(a)  Areas  and  trails  shall  be  located  to 
minimize  damage  to  soil  watershed, 
vegetation,  air,  or  other  resources  of  the 
public  lands,  and  to  prevent  impairment 
of  wilderness  suitability. 

(b)  Areas  and  trails  shall  be  located  to 
minimize  harassment  of  wildlife  or 
significant  disruption  of  wildlife 
habitats.  Special  attention  will  be  given 
to  protect  endangered  or  threatened 
species  and  their  habitats. 

(c)  Areas  and  trails  shall  be  located  to 
minhnize  conflicts  between  off-road 
vehicle  use  and  other  existing  or 
proposed  recreational  uses  of  the  same 
or  neighboring  public  lands,  and  to 
ensure  the  compatibility  of  such  uses 
with  existing  conditions  in  populated 
areas,  taking  into  account  noise  and 
other  factors. 

(d)  Areas  and  trails  shall  not  be 
located  in  officially  designated 
wilderness  areas  or  primitive  areas. 
Areas  and  trails  shall  be  located  in 
natural  areas  only  if  the  authorized 
officer  determines  that  off-road  vehicle 
use  in  such  locations  will  not  adversely 
affect  their  natural  esthetic,  scenic,  or 
other  values  for  which  such  areas  are 
established. 

$  8342.2  Designation  procedures. 

(a)  Public  participation.  The 
authorized  officer  shall  to  the  extent 
practical  designate  and  redesignate 
areas  and  trails  in  exjunction  with  the 
Bureau  planning  system  for  the 
formulation  of  multiple-use  management 
plans.  Plans  shall  consider  current  and 
potxtial  impacts  of  specific  vehicle 
types  on  all  resources  and  users  in  the 
r^x  of  the  area  under  consideration. 
Prior  to  making  designations  or 
redesignations,  the  authorized  officer 
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shall  consult  with  interested  user 
groups,  Federal,  State,  county,  and  local 
agencies,  local  landowners,  and  other 
parties  in  a  manner  diet  provides  an 
opportunity  for  the  public  to  express 
itself  and  have  those  views  taken  into 
account 

(b)  Identification  of  designated  areas 
and  trails.  Ibe  authorized  o^icer  shall, 
after  designation,  take  action  by 
marking  and  other  appropriate  measures 
to  identify  designated  areas  and  trails  so 
that  the  public  will  be  aware  of 
locations  and  limitations  applicable 
thereto.  Public  notice  of  designations  or 
redesignations  shall  be  given  at  the  time 
of  designation  or  redesignation  through 
publication  in  the  Fedei^  Register  and 
local  news  media.  Copies  of  such 
notices  shall  be  available  to  the  public 
in  local  Bureau  offices.  The  authorized 
officer  will  make  available  to  the  public 
appropriate  informational  material, 
including  maps. 

§  8342.3  Designation  changes. 

Monitoring  use.  The  authorized  officer 
shall  monitor  effects  of  the  use  of  off¬ 
road  vehicles.  On  the  basis  of 
information  so  obtained,  and  whenever 
the  authorized  officer  deems  it 
necessary  to  carry  out  the  objectives  of 
this  part,  designations  may  be  amended, 
revised,  revoked,  or  other  actions  taken 
pursuant  to  the  regulations  in  this  part. 

Subpart  8343— Vehicle  Operations 

§  8343.1  Standards. 

(a)  No  off-road  vehicle  may  be 
operated  on  public  lands  unless 
equipped  with  brakes  in  good  working 
condition. 

(b)  No  off-road  vehicle  equipped  with 
a  muffler  cutout,  bypass,  or  similar 
device,  or  producing  excessive  noise 
exceeding  Environmental  Protection 
Agency  standards,  when  established, 
may  be  operated  on  public  lands. 

(c)  By  posting  appropriate  signs  or  by 
marking  a  map  which  shall  be  available 
for  public  inspection  at  local  Bureau 
offices,  the  authorized  officer  may 
indicate  those  public  lands  upon  which 
no  off-road  vehicle  may  be  operated  - 
unless  equipped  with  a  properly 
installed  spark  arrester.  The  spark 
arrester  must  meet  either  the  U.S. 
Department  of  Agriculture — Forest 
Service  Standard  5100-la,  or  the  80- 
percent  efficiency  level  standard  when 
determined  by  the  appropriate  Society 
of  Automotive  Engineers  (SAE) 
Reconunended  Practices  J335  or  ]350. 
These  standards  include,  among  others, 
the  requirements  that:  (1)  the  spark 
arrester  shall  have  an  efficiency  to 
retain  or  destroy  at  least  80  percent  of 


carbon  particles  for  all  flow  rates,  and 
(2)  the  spark  arrester  has  been 
warranted  by  its  manufacturer  as 
meeting  Ihis  efficiency  requirement  for 
at  least  1,000  hours  subject  to  normal 
use,  with  maintenance  and  mounting  in 
accordance  with  the  manufacturer’s 
recommendation.  A  spark  arrester  is  not 
required  when  an  off-road  vehicle  is 
being  operated  in  an  area  which  has  3  or 
more  inches  of  snow  on  the  ground. 

(d)  Vehicles  operating  during  night 
hours,  from  a  half-hour  after  sunset  to  a 
half-hour  before  sunrise,  shall  comply 
with  the  following:  (1)  Headlights  shall 
be  of  sufficient  power  to  illuminate  an 
object  at  300  feet  at  night  under  normal, 
clear  atmospheric  conditions.  Two-  or 
three-wheeled  vehicles  or  single-tracked 
vehicles  will  haye  a  minimum  of  one 
headlight.  Vehicles  having  four  or  more 
wheels  or  more  than  a  single  track  will 
have  a  minimum  of  two  headlights, 
except  double  tracked  snowmachines 
with  a  maximum  capacity  of  two  people 
may  have  only  one  headlight.  (2)  Red 
taillights,  capable  of  being  seen  at  a 
distance  of  500  feet  from  die  rear  at 
night  under  normal,  clear  atmospheric 
conditions,  are  required  on  vehicles  in 
the  same  numbers  as  headlights. 

Subpart  8344— Permits 

§  8344.1  Permit  requirements. 

Permits  are  required  for  certain  types 
of  ORV  use  and  shall  be  issued  in 
accordance  with  the  special  recreation 
permit  procedures  under  part  8372  of 
this  chapter. 
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